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Georgia Insurance Commissioner
John King, a major general in the
Georgia National Guard, was de-
ployed to New Jersey to help assemble
amakeshift medical facility. This came
after he spent more than aweek in New
Orleans helping to turn the downtown
convention center into a2,000-bed hos-
pital, according to the Atlanta Journal
Constitution in an April 7 article. This
isnot a new role for King; he was dis-
patched to respond to hurricanes, flood-
ing, and other natural disasters and cri-
sesover hiscareer. King'sreturn dateis
not certain, but the lessons from his ex-
perience could soon bevaluable as state
officials prepare to transform the Geor-
giaWorld Congress Center and two other
facilities in Macon and Savannah into
emergency hospitalsto bracefor asurge
in coronavirus patients.

OBITUARY

Kevin P. Brooks, former chairman,
president and CEO of General Sar
Indemnity Co., the surpluslines unit
of General Reinsurance Corp., and a
past president of the National Associa-
tion of Professional Surplus Lines Of-
fices (1989-90), died April 3 from com-
plications of COVID-19. He was 75.
Brooks was a longtime resident of
Brooklyn and Shelter Island, New York.
He graduated from Manhattan College
in 1966, where he joined the U.S. Ma-
rine Corpsunder the platoon leaders pro-
gram. He served atour of duty in Viet-
nam asan artillery forward observer and
continued his serviceasamember of the
reserves. After completing active duty,
he returned to New York in 1969 and
joined General Reinsurance as a casu-
alty facultative underwriter. Spending
more than 40 years at the organization,
he rose through the ranks and led Gen-
eral Star from its founding. NAPSLO
awarded Brooks the Charles McAlear
award in 1999 to recognize his contri-
butions to the specialty insurance busi-
ness. Outside of business, he was a
birder, and he devel oped akeen interest
in Irish music, playing the bodhran and
the bones. Brooks is survived by his
wife, Ginny, three children and seven
grandchildren. Hisfamily plansto hold
acelebration of hislifeafter coronavirus-
related restrictions are lifted.

See NEWS IN BRIEF Page 4
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Lavwwyers could be winners in Bl dispute

U.S.courts will
ultimately decide
if COVD-19 covered

With the governor of Louisianaissuing
a stay-at-home order for the state in an at-
tempt to stem the COVID-19 tide, non-es-
sential businesses are shuttering and oth-
ers, including restaurantsthat have switched
totake-out only, areworking at significantly
reduced income. How businessinterruption
coverage in commercial property policies
respond will, no doubt, be ultimately de-
cided by the courts.

In New Orleans, attorney John W.
Houghtaling I1, took the issue on preemp-
tively by filing a lawsuit against Lloyd's,
London, on March 16 in civil district court
in New Orleanson behalf of aFrench Quar-
ter restaurant. Oceana Grill isseeking ade-
claratory judgment that affirmsLIoyd’ sduty

to provide coverage for business income
lost as aresult of acivil shutdown to pre-
vent contamination of theinsured premises.
New Orleans’ mayor issued astay-at-home
mandate on March 20; Gov. John Bel
Edwardsissued astay-at-home order effec-
tive March 23.

A separate action in Harris County,
Texas, alleged breach of contract, unfair
settlement practices and bad faith when a
business owner’s claim for business inter-
ruption coverage was denied. It was filed
on March 26 by Attorney Shannon E. Loyd
on behalf of Barbara Lane Snowden dba
Hair Goals Club against Twin City Fireln-
surance Company, aHartford company. The
Harris County mayor issued apublic health
emergency declaration on March 11 and a
stay-at-home order on March 24.

Politicians have gone on record urging
insurersto retroactively recognizefinancial
losses associated with COVID-19 under
commercia businessinterruption coverage.

In Louisiana, Rep. Royce Duplessis, D-

New Orleans, filed HB-858 which man-
dates that insurers provide coverage for
businessesthat suffer lossesdueto business
interruption as aresult of COVID-19. The
bill would provide for coverage to the
policyholder’spolicy limit for lossdueto a
public health emergency. The proposed law
appliesto policiesissued to businesseswith
fewer than 100 full-time employees and
would apply prospectively and retroactively
to March 11.

Inabi-partisan move 18 U.S. representa-
tives signed a letter addressed to mgjor in-
surance industry groups urging such cover-
age. Theletter was sent to theAmerican Prop-
erty Casualty Insurance Association
(APCIA), the National Association of Mu-
tual Insurance Companies (NAMIC), theln-
dependent I nsurance Agents and Brokers of
America (IlABA) and the Council of Insur-
ance Agents and Brokers (CIAB) on March
18. The letter was signed by 12 Democrats

See COVID-19 Bl DISPUTE Page 25

Some investigation tools underutilized

When insurance companies investigate
a possible fraudulent property loss claim,
sworn statements in proof of 1oss, exami-
nations under oath and appraisals are often
underutilized as tools by an insurer while
investigating the dubious claim, said Mat-
thew Monson, The Monson Law Firm.
However, these can be valuable tools that
an insurer can use while investigating a
claim, Monson told attendees at the LDI
Conference 2020 held March 4-5 at the
Crowne Plaza Executive Center in Baton
Rouge.

According to Monson, there are some
red flags that will help an insurer identify

possible claims fraud. At the outset of the
claim, if the insured makes unreasonable
demands, a public adjuster or attorney is
aready retained or, the insured threatens
legal action, these are signs that the claim
could be aproblem claim. Other signsthat
a property claim could be a problem are
when the adjuster and insured differ signifi-
cantly on the scope and amount of loss or
whenthereisaninability to obtain an agree-
ment on the scope of damages.

Some other red flags M onson mentioned
are emergency repairs/services are under-
way prior to reporting of the claim, pre-ex-
isting damages are claimed as part of the

loss, contractors/experts retained by the
insured have a history of being difficult to
deal with, late reporting of the claim jeop-
ardizesthe investigation, or thereisalack
of experts or documentation to support
damages claimed.

Proofs of loss are often a mere formal-
ity for claim payments, examinations un-
der oath (EUO) aretypically usedto resolve
suspected fraud in claims and appraisals
have been used sparingly to resolve disputes
about theamount of theclaim, Monson said.

The proof of lossisaformal statement

See UNDERUTILIZED TOOLS Page 21

IAIP’s Region VI members met in Shreveport

Joycelyn Peer, Insurance Professionals
of Acadiana, Lafayette, was elected to a
two-year term as vice president of the In-
ternational Association of Insurance Pro-
fessionals Region VI during the Region VI
conference held March 12-14 at Sam'’s
Town Hotel and Casino in Shreveport.

Peer succeedsAleshaRaney, Elatas Risk
Partners, LaPlace, who isan at-large mem-
ber of IAIP's Region V1.

Region VI membership includes insur-
ance professionals from Louisiana, Texas,
Oklahoma, Arkansasand New Mexico. The
conference was co-hosted by the Insurance
Professionals of Shreveport/Bossier, where
Donna Rice, RISCOM, Shreveport, is the
president, and the Insurance Professionals
of Northeast Louisiana, where Lelani
Beazley, Mclntyre and Associates, Ruston,
ispresident.

Peer is to be installed at the IAIP na-
tional conventionwhichisscheduledtotake
placein Louisville, Kentucky, in June. Her
term begins July 1.

Peer, a40-year veteran of the insurance
industry, is a senior account manager with
HUB International Midwest, Gulf South
Region, where shehasworked for 17 years.

Peer’sfirst job in theinsurance business
waswith The Insurance Center in New |be-
ria, where she worked for 16 years. Subse-
quently, she held positions with Dwight
Andrus and then Regionsin L afayette.

She has served three times as president
of the Insurance Professional s of Acadiana
and was named the local association’s In-
surance Professional of the Year morethan
once, most recently in 2018. She was the

See REGION VI CONFERENCE Page 6

Joycelyn Peer, left, will succeed Alesha
Raney as IAIP’s Region VI vice president
when her term begins in July.
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Insurers to return more than $10 billion to their customers

The Insurance Information Institute es-
timates that U.S. auto insurers will return
more than $10.5 billion to their customers
nationwide, the Triple| said in an estimate
released April 11.

The Triple-I's estimate is based on its
analysis of 14 U.S. auto insurers who an-
nounced premium refunds, discounts, divi-
dends, and credits totaling $8.1 billion.
These insurers cited reduced policyholder
mileage and the receipt of fewer claims
amid the COVID-19 crisis as the reasons
they were able to make these decisions.

Given there are hundreds of companies
that sell private-passenger auto insurancein
theU.S,, theTriple-1 looked at theindustry’s
cumulative market share and estimated an
additional $2.4 billionin refunds, discounts,
dividends and credits were forthcoming.

Initsstatement, the Triple | presented a

list of insurers and their paybacks to poli-
cyholders announced during the week of
April 6. Thelist follows.

Allstate customers will get Shelter-In
Place Paybacks, adding up to $600 million
over the next two months.

American Family will return approxi-
mately $200 million to its auto customers.

Farmers' auto customerswill receivea25
percent reduction in their April premiums.

The Hanover Insurance Group will re-
turn 15 percent of April and May auto pre-
miumstoitseligible personal linescustom-
ers. The company also announced addi-
tional customer relief measuresand acom-
mitment to contribute $500,000 to
nonprofitsinlocal communitiesto address
needs arising from the public health crisis.

Liberty Mutual will return approximately
$250 million to customers. Persona autoin-

surance customers will receive a 15 percent
refund on two monthsof their auto premium.

MetL ifeAuto and Home customerswill
receive a 15 percent credit for April and
May based on their monthly premiums. The
company is aso extending coverage under
all personal auto insurance programs at no
additional charge while customers are mak-
ing deliveriesinresponsetothecriss, effec-
tive March 20 through May 1. Additionally,
MetLife Auto and Home s offering identity
protection coverageto its customers.

Nationwideis giving aone-time refund
of $50 per policy for personal auto policies
active as of March 31.

State Farm announced an up to a $2 hil-
lion dividend that will go to its auto insur-
ance customers. Customers do not need to
takeany actiontorecelvethisdividend, which
will appear as a credit on their auto policy.

Liquor Liability

Classes Include;

Bars and Taverns ¢ Billiards Parlors ¢ Bowling Alleys
Clubs < Golf Clubs < Hotels « Nightclubs ¢ Restaurants
Convenience Stores ¢ Grocery Stores ¢ Liquor Stores ¢ Special Events

e Policy limits up to $1 million per occurrence

with $2 million aggregate

e Assault & battery coverage up to $1 million

e No Deductible

Give Us A Call:

1-800-738-2821 or
email: submissions@centrallains.com

o

Central :’:ruu'.a'_f:mﬁ.ﬂr“r_‘.
INSURANCE CONSULTANTS
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Central LA Insurance Consultants, Inc.
providing market-leading expertise in Property and Casualty

1408 Front Street
Cottonport, LA 71327

Phone: (318) 876-2821

www.centrallains.com

Fax: (318) 876-3669

Onaverage, State Farm Mutual auto custom-
erscan expect to recelve acredit of about 25
percent of premium for March 20 through
May 31; exact percentageswill vary by state.

TheTravelersCompaniesisgiving U.S.
personal auto insurance customers a 15
percent credit on their April and May pre-
miums. Travelerswill continueto assessthe
program as moreinformation comesto light
about the impact of the COVID-19 crisis
onthedriving environment and auto claims.

USAA is set to return $520 million to
its members for driving less during the
COVID-19 shelter-in-place orders. The
company said in a statement that the pay-
ment is a result of data showing members
driving less during the Stay Home, Work
Safe orders across the country.

See PREMIUM RETURN Page 4

Surplus Line
Reporter &
Insurance News

CaroL J. DEGraw Harris, CPCU, ASLI
EbpiTor

ANDREW DEGRAW
BusiNnEss M ANAGER

LeN WILKINS
L onoDoN CORRESPONDENT

CHARLES HARTWEL L
FouNDER

SURPLUSLINE REPORTER &

INSURANCE NEWSis published
by The Surplus Line Reporter, Inc.,
New Orleans, Louisiana, and is not
affiliated with any trade or industry
association.

All material is copyrighted and
may not be reproduced without the
written consent of the publisher.

The publisher reserves the right
to refuse any ads, letters to the editor,
or articleswhich it feels are objec-
tional in content.

SUBSCRIPTIONS: Subscrip-
tions are sold on an annual basisat a
cost of $20 for one year or $30 for
two years. Back copies are available
at $5 each, when available. All
inquiries should be mailed to the
Subscription Department.

CHANGE OF ADDRESS: Send
correction form, along with your
address |label, to the Subscription
Department.

ADVERTISING: Advertising
costs are based on frequency and size
of ads. For more information:
Andrew DeGraw.

PHONE: 504-371-8260
E-Mail: cdegraw945@aol.com
adegraw722@aol.com
Website: www.surpluslinereporter.com

P.O. Box 1089
Gretna, LA 70054-1089




APRIL 2020 LOUISIANA REPORTER PAGE 3

From comfort zone, through chaos, to the new normal — and success

By Michael G. Manes
Manes and Associates

The novel coronavirus pandemic has
turned our world upside down and jerked
us, and practically everyone else on the
planet, out of our comfort zone. Will we
survive? That depends.

Actually, COVID-19 is only the latest
obstacle to our survival. The independent
agency system has been grappling with
known challenges and many unanticipated
adversariesfor thelast decadeor two at least.

Those who were running successful
agencieson March 1, 2020, will have some
adapting to do to remain successful when
our economy gets back to full throttle. For-
tunately, we' ve had some practicein stretch-
ing out of our comfort zone, avoiding ex-
treme chaos and managing to reach into our
arsenal of strategic munitions. We have sur-
vived market crashes, economic change,
government intervention, changing demo-
graphics, anincreasingly nonverbal market-
place, technology, social media, traditional
competitors, carriers abandoning the
agency system and shrinking commissions.
Larger challengeslie ahead.

Our strategic munition today requires
remembering the lessons of the past.

Lesson One: Soulsdon’t grow in the

sunshine; adver sity makesus stronger

OnMarch 24, 1971, | took a Greyhound
Busfrom New Iberia, Louisiana, to the Cus-
toms House in New Orleans because | was
being drafted. | stood 6" 2" tall, weighed
north of 230 poundsand had a40inchwaist.
| was in terrible shape. At my going away
party on the prior Saturday night, wejoked
about having awelcome home party onthe
next Saturday. No one expected that | would
pass the physical. Even | thought a quick
return trip was inevitable.

On the last day of zero week (the time
needed to process us into the Army), the
senior drill sergeant explained that at the
end of boot camp, we'd go on a forced
march of 7.5 mileswith full gear in 65 min-
utes. “Fat chance,” | thought to myself.

The next day, | was running off a cattle
car with a 60-pound duffle bag and scared
to death. We were holding those bags over
our headsasdrill sergeantsberated us. Ser-

Surplus Line
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Insurance
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geant Gay stood nose to nose with me and
screamed, “Boy, how long did it take you
to get this fat!” | answered correctly.
“Twenty-threeyears, Sir.”

About eight weeks later | proved the
senior drill sergeant right and myself wrong.
For me it was a life changing experience.
Absent the draft, I’d probably have never
reached 50 years old. | was in that bad of
shape at 23.

L esson Two: Potential
does not guar antee success

Many, even most, agenciesarevery suc-
cessful and have the potential to continue
that success. Unfortunately, potential guar-
antees you nothing. Tommy Canterbury, a
Centenary College basketball coach, and
friend, says “Potential means you haven't
doneit yet.”

| once asked a friend named Mark,

PRODUCTS
YOU NEED.

“What's the secret to your success?’ He
said, “| wake up scared to death every day.”
This wisdom is personified when
Boudreaux and Comeaux were bear hunt-
ing. They weredeep inthewoodswhen they
camefacetofacewith avery largeand hun-
gry looking bear. Boudreaux turns, drops
his knapsack, and starts to run. Comeaux
warned, “Boudreaux, you can't outrun a
bear.” Boudreaux yells over his shoulder,
“l ain’t gotta outrun the bear. | only gotta
outrunyou!”

If COVID-19 or anything else has put
you in decline and you know it and can ad-
mit your challenges, you can find help, a
buyer, or change the culture and behavior
that has led you to this point. Chest pains
change behavior. Listen to your deepest
fears. Don't lie to yourself or ignore the
obvious.

PROFESSIONALISM
YOU DESERVE.

AmWINS

Access

Be inspired to strategic action by John
Charles Salak who said, “Failures are di-
vided into two classes—those who thought
and never did, and those who did and never
thought.” Those who fail are those stuck
wholeheartedly in their blissful, oblivious
comfort zone.

Strive for ascendancy. When you reach
mileposts, pat yourself and your team on
the back and then get back to work. There
will be more obstacles ahead.

Lesson Three: Purchasing habitschange

In the Nov. 13, 2019, Advocate news-
paper appeared a significant story.
“Nation’s No. 1 milk company declares
bankruptcy amid drop in demand. ... De-
cades|ong decline blamed on soda, juices,
and nondairy substitutes.”

See FROM COMFORT ZONE Page 4

SERVICE
YOU EXPECT.

Contract Binding Authority Division

» Lessor’s Risk/Dwellings/Vacant Properties

* Convenience Stores
» Contractors - All Types

* Apartments with Student and Subsidized Housing

HO3, HO4, HO5 (Monoline & Multi-Line), HO6

DP1, DP3

Liability Products

Commercial Lines

* Monoline Liquor

» Bars/Taverns with Liquor and Assault and Battery
e Condominium Associations

Personal Lines

» Excess Liability

» Auto Physical Damage

e Personal Watercraft (Small Boat, High Performance, Yacht)
Vacant/Renovation/Builders Risk/COC » Personal Articles (Stand Alone & Packaged)

* Flood

- All Stand Alone (CPL, Excess, Umbrella) e Farm & Ranch

Large Property Schedules
Energy - Related Risks
Marine - Related Risks

Apartments/Condos - GL & Property

Darlene

Marchand
Underwriting
Leader
225-706-4932

Culmone
Access Leader
Louisiana Operations
Commercial Lines
Underwriter
225-706-4931

Jessica

Berthelot
Commercial Lines
Underwriter
225-706-4934

AmWINS

Brokerage

E&S Brokerage Division

e Contractors

* Umbrellas - All Classes
* Wind - Monoline, Excess, Deductible Buyback

Jennifer
Hisaw
Commercial Lines
Underwriter
318-855-2514

Ellen
Peairs
Commercial Lines
Underwriter
225-706-4942

Cari
Diebold
Commercial Lines
Underwriter
225-706-4939

* Manufacturers - Various Classes - All Lines

Lauri

Pasqua
Broker
225-706-4940

Crystal

DePascual
Personal Lines
Leader
Personal Lines
Underwriter
504-495-2316

SPECIALIZINGIIN GIVING YOU MORE.

AMWINS:COM
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Comfort zone

When | was alittle boy in New Ibe-
ria, Louisiana, milk wasdelivered to our
front door. It was a staple of our lives.
Milk was not an option; it was a neces-
Sity.

Independent agencies were on Main
Street and they had the town divided up
among themselves. Outsidersdid not sell
insurance to locals. Times changed.

| am abeliever in theindependent in-
surance agency system. But it’s not go-
ing to remain the same. None of us can
be sure of all the twists and turns that
thisindustry, our communities, technol-
ogy, the global marketplace, social me-
dia, and government interventions will
take. We can only get ourselvesin fight-
ing shape and keep that posture going.

If you keep that mindset and act accord-
ingly, you can win. If you ever become
and remain dumb, fat and happy, may
you rest in peace.

In closing: “The man who wins may
have been counted out several times, but
hedidn’'t hear thereferee.” H. E. Jansen

Keep fighting. Think strategically.
Qutrun, or berun over by, your competi-
tors.

MICHAEL G MANES is the owner
of Manesand Associates, a New | beria-
based consulting business focusing on
planning, sales and operations, and
change. He has over 46 years of insur-
ance industry experience, including
serving as an instructor of Risk and In-
surance at Louisiana Sate University.

Premium return

CFA and CEJ assess paybacks

The Consumer Federation of America
and the Center for Economic Justice
thanked the insurers who made payments
to consumers. “ Premium paybacksarerea-
sonable and necessary to account for insur-
ance rates that suddenly became excessive
because assumptions about milesdriven and
claim frequency became obsol ete once con-
sumers were told to stay home and busi-
nesseswere shuttered,” the associationssaid
at a press conference held April 13.

Stll, the two groups criticized the auto
writers, alleging the premium relief wasnot
sufficient and they criticized regulators
around the country for not collecting data
on accidents and claims activity and get-
ting auto writersto provide premium relief.

The groups applauded State Farm and
American Family for their leadership in be-
ing thefirst to announce the premium relief.

We are always
there for agents.
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The CFA and CEJ graded insurers A
through F, with companieswhich had taken
no action by April 13 being ungraded.

State Farm and American Family both
received A’s, while Shelter and Tennessee
Farmers each received aB+ and Allstate a
B-. Liberty Mutual/Safeco, USAA, Pro-
gressive and Travelers each rated a C+.

At thelower end, Erie got an F because
the company claims to be providing cus-
tomers with $200 million, but is actually
promising to cut rates in the future, CFA
and CEJ said.

GEICO received aD- for promising over
$2 billioninrelief, but requiring customers
to renew their policies to see the savings.
According to CFA and CEJ, that means
“only the policyholders who renew their
policies over the next two months, about
one-third of GEICO’s policyholders, will
seeany savings’ during stays at home.

NEWS IN BRIEF

FROM PAGE 1
NEW OPERATIONS

1347 Property Insurance Holdings
Inc. said in a press release issued
March 30that it isforming a specialty
property/casualty reinsurancesubsid-
iary, Fundamental Global Reinsurance
Ltd., and plansto adopt that company’s
name, subject to shareholder approval
at itsannual meeting. The new company
plansto operate reinsurance and invest-
ment management businesses. Funda-
mental Global Reinsurance would be
regulated by the Cayman Islands Mon-
etary Authority. The move comes after
it sold its homeowners insurance opera-
tions, Maison Insurance Co., along with
Maison Managersinc. and ClamCor LLC
to FedNat Holding Co. in December ina
$51 million deal consisting of $25.5 mil-
lion of cash and 1,773,102 shares of
FedNat stock valued at $25.5 million, ac-
cording to 1347 PIH’s website. The
company’s discontinued homeowners
operation had a 2019 after-tax net loss of
$2.1 million, compared with a $2.1 mil-
lion net profit in the prior year. Overall,
1347 PIH annual net income declined to
$311,000 from $804,000. Maison focused
primarily on coastal homeownersmarkets
in Louisiana, Texas and Florida. Under
the terms of the sale, 1347 PIH formed
Fundamental Global Advisors LLC to
serve as an investment adviser to
FedNat. Operating subsidiaries of
FedNat Holding Co., including Maison
Insurance Co., do not currently have a
Best's Financial Strength Rating.

COVID-19CHALLENGES

Facing the Challenge Head-On the
U.S.’sproperty/casualty insurersare
financially stableand ready to keep the
promises made to their customers, the
Insurance Information Institutesaidina
monograph. The industry is, however,
facing challenges. According to Triple
I, those challenges are: « Some lawmak-
ers want to void policy exclusions and
pay out retroactively for non-existing
coverageswhich would threaten the sol-
vency of someinsurers. » Overall insur-
anceclaimswill increase. Workers com-
pensation insurers have exposure in
healthcare, among first responders, and
retailerswho use delivery services.  In-
surer premium revenue will decrease.
More unemployment, less manufactur-

See NEWS IN BRIEF Page 6
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Insurers to return $187 million to Louisiana drivers

During the ongoing crisis brought on by
COVID-19, private passenger automobile
insurers are set to return more than $187
million in premium to Louisiana drivers
through rebates and reductionsin premium,
the Louisiana Department of | nsurance an-
nounced in a news release dated April 15.

The automobileinsurersare sharing the
savings to their bottom line as a result of
most driversfollowing the governor’s stay-
at-home order. Fewer milesare being trav-
eled since the order was issued, and as a
conseguence, there have been fewer acci-
dents and fewer claims. As aresult of this
dynamic, many auto insurers are imple-
menting rebate or rate reduction programs.

“1 applaud our auto insurers on support-
ing their policyholders and our economy
with these programs,” said Commissioner
of Insurance Jim Donelon. “Here in Loui-
siana, the economic impact of these rebate
programs is greater than $187 million in
payments returned to the pockets of con-
sumers at atime when it is sorely needed.
Thislist includes 13 of the top 20 auto in-
surers doing businessin Louisiana, and it
ismy hopethat the other seven auto insur-
erswill follow suit in thistime of crisisfor
their policyholders brought on by the
COVID-19 pandemic.”

The 18 companies listed represent 92.1
percent of the private passenger automo-
bile insurance market in Louisiana. State
Farm has a 29.5 percent share of the mar-
ket, followed by Progressive with a 16.4
percent share. Berkshire Hathaway/GEICO
has an 11.7 percent market share, and
Allstate is number four with an 11.1 per-
cent share.

More than half of the companies listed
are returning 15 percent of premium writ-
ten over the two months the virus has kept
people home. However, State Farm is re-
turning 25 percent of 2.37 months of pre-
mium. Chubb isreturning 35 percent of two
months of premium. Shelter isreturning 30

percent of two months of premium. Farm-
ersInsuranceisreturning 25 percent of two
months of premium.

Progressive, USAA and Amica Mutual
areeach returning 20 percent of two months
of premium. American Family isreturning
$50 of each auto insured.

Private Passenger Auto
Companies offering premium payback

because COVID-19 has kept drivers home Gerry Gelpi
GROUP/COMPANY WRITTENPREMIUM PROJECTED RETURN Cavtifiad Parsonnel Conautient
State Farm $1,442,012,280 $71,099,231
Progressive $803,097,944 $26,769,931
Berkshire Hathaway (GEICO) $571,941,640 $42,895,623
Allstate Insurance $540,137,655 $13,503,441
USAA $294,072,269 $9,802,409
Farm Bureau $262,659,515 $6,566,488
Liberty Mutual $197,963,554 $4,949,089
GoAuto $163,079,583 $4,076,990 SPECIALIZING IN THE PLACEMENT
Shelter $69,820,682 $3,491,034 OF GUALIRED INSLURANCE PERSONMNEL
Metropolitan $41,273,185 $1,031,830
Kemper Corp. $33,705,462 $842,637 P.O. BOX 231187
Hartford $26,937,539 $673,438 HARAHAN, LA 70183-1187
Hanover $20,640,280 $516,007 (504) 737-6086
American Family $14,207,687 $256,500
Farmers Insurance $7,170,609 $298,775 FAX: (504) 737-6089
AmicaMutual $4,901,655 $163,389 —
Chubb Ltd. $4,819,446 $281,134
Travelers $1,276,289 $31.907 \

TOTAL $4,458,444,389 $187,249,854 ngaranot Mationa] Geareh, ire.

SCOTTISH

‘A NEW NAME for the same team You have trusted for vears”

Personal Lines Commercial Lines Farm and Ranch

Comprehensive Mobile Home Programs
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Seasoral, Rertel ond Comerercial
{Admitted and Mon-Admitted Progroms

Dwelling Fire Programs
dncluding Swner-Occupied,
Seasonal, Rental and Vacont
{OP-1 ond DF-3 Avoilobie)

Comtact U

Debra Waoodard

Febre Woadprd R OISR arrericgn oot

Kim MeoGes
KT M

[oura Pligraen

QLA Fareriean. oo

Lowrg. pilgresn @scotbishaomerican. com

Judy Sonnier

Sody sonnien@soot tishemencon. com

Call Us: 800-372-4827

General Liabllity and Property Markets
ncivding Contractors, Artisen ondg Remoaeiing,
Restourants ond Bors, Mercontile, Hatels,
Hobitotional, LRCYs, Handyman,
Churches, Mabile Home Porks,
Gracery and Corvenience Stares, Janitona),
and many maore clesses . ...,

Farm Package Podicies
Commercial &g Policies
Farrn Wimbrella
Inland Marine [ Equipment

Farm Automohile

Garage Liability, Builder's Risk, Umbralla,
Lagging, Inkand BMaring,
Equipment Breakdown,

Boiler and Machinery

Equine Cperations

Andmal Madtality

Conteot Lis: Cantoct Lis:
_ Dev Ak Maring Ducote
v, mfticiscottishmmencon. oo Vi naa oo
Charlotte Cranford Beverly Wynne
Charptte cronford @ scottishomerican, covn | : ey . .
Down Mortin
Dhawr mertin@ecatfishamencon. oo
Devie Huckoby o o
Doyis huckaby@seottishamarican com The Standard for Service

SCOTTISH AMERICAN
118 Monticello Plaza Suite G

Phone: 318-255-6163
Fax: 318-255-9477

Ruston LA 71270
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L ouisiana State Council director in 2005.

Her focusfor Region VI for her term as
VP will be on ramping up technology.

“Like other associations, we struggle
with membership,” so the association, both
Region VI and theinternational association,
is pushing telecommunicating in various
ways, among which is online classes. “We
want to give young memberstheflexibility
to do things online,” Peer said. The asso-
ciation “struggles as different generations
do things differently, and we want to serve
all members' needs.”

She offered as an example the election
of the national secretary. At onetime, each
association had one vote for the secretary.
Currently, each member getsonevote, and
the election is conducted electronically. In
another instance, according to Peer, the as-
sociation hasregional vicepresidents’ meet-

ings and committee meetings on Zoom.

“Itispossiblefor insurance professionals
to connect online and the door opento friend-
ships,” she said. People can be connected
without being in close proximity, she ob-
served. That axiom is being confirmed as
peoplecomply with the Louisianagovernor’s
stay-at-home order and work from home.

Peer wishes that employerswould real -
ize that young people coming out of col-
lege need instruction in customer service
and professionalism. College graduates
have instruction in insurance, but not in
“soft skills,” she said. Their education has
focused on the computer, but they lack in-
terpersonal skills. Shebelievesthel AlPand
its local associations offer the best chance
for young professionals to gain soft skills,
and shewould like employersto be cogni-
zant of that opportunity.

YOU NEED ..
FOR THE INJURIES]

YOU DONT:

\

r' III'I,II -

\

\

STONETRUST

e e

[njuries nappen. We
2003110997

Peer holds the CIC, CPIW, DAE and
CLPdesignations.

She is a 2013 graduate of Southeast
Louisiana Community College with an
associate' sdegreein business. She hasheld
producer licensesfor property and casualty
since 1987, life and heath since 1986, and
fidelity and surety since 1987.

Peer serves her community primarily
through her employer and the Insurance
Professionals of Acadiana, which donates
time and money to organizations such as
women’s and children’s shelters and the
University of Louisiana, Lafayette.

Client services professional

The Client Services Professional of the
year award went to Tracy Price, the mar-
keting manager at Moreman, Moore and
Company, Shreveport.

Price began her career in the insurance

et

\WORKERS’ COMP

=

il

FROM PAGE 1

business over 12 years ago when she ap-
pliedfor aclerical positioninresponsetoa
help wanted ad placed by Deep South. She
worked for Deep South for 10 years, where
she was an administrative assistant to loss
control and marketing.

Sheisscheduled to graduate from L SU-
SMay 17 with abachelor’s degreein man-
agement and administration. She obtained
an associate degreein business administra-
tion from Bossier Parish Community Col-
lege and she holds the CISR designation.
Price has held a property and casualty
producer’slicense since 2017.

Pricereceived severa outstanding perfor-
mance awards from her previous employer.

Price has been a member of the Insur-
ance Professionals of Shreveport/Bossier

See REGION VI CONFERENCE Page 12
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ing, and less economic activity overall
will lead to a reduction in premiums.
* Insurer investment income will de-
crease. P/C insurer investments are
largely in fixed income products, yet
their equity portfoliosand the continued
low interest rate environment will reduce
insurer investment income, a key rev-
enue source. « Beyond the COVID-19
pandemic, insurers are preparing for
more severe natural and man-made ca-
tastrophes—tornadoes, hurricanes, wild-
fires, cyber-attacks. These covered ca-
tastrophes continue to increasein terms
of overall loss costs.

TheWall Sreet Journal reported that
office owners are among those hit
hard by the idled economy due to
COVID-19. Office owners hoping that
their buildings would become a haven
for skittish investors instead found in-
vestors dumping shares of major office
real-estate investment trusts. Investors
are asking: What good is a long-term
lease if the tenant won't pay rent? And
what is an office building worth if no
one can use it? The office selloff indi-
catesthat troublein commercial real es-
tate is spreading beyond hotels and re-
tail properties and now threatens much
of the$16 trillion U.S. commercial real-
estate market and the $4.5 trillion in
mortgage debt secured by it. The value
of commercial mortgage-backed secu-
rities has plummeted, and new lending
has mostly ground to ahalt. The greater
danger isthat tenants acrossthe country
stop paying rent on their existing leases.
Joseph lacono, CEO of alternative fi-
nancing platform Crescit Capital Strat-
egies, noted, “You have a lot of small
companiesthat occupy buildings. Busi-
nessisshut. If they’ renot generating any
revenues they can’t pay any rent.”

Purchasers of travel insurance are
findingtheir policiesall but worthless
astheglobal pandemic forcesthem to
change their plans or leaves them sick
at sea, Bloomberg reported April 3. Most
travel insurance companies won't pro-
vide reimbursements for canceled trips
dueto the coronavirus, Bloomberg said,
citing asits source New York’s Depart-
ment of Financial Services. In addition,
some insurers flagged COVID-19 as a
“known event” in January, meaning poli-
cies bought after that won’t pay out due

See NEWS IN BRIEF Page 12
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For Commercial, Professional and Personal
coverage-from the most complex risks to the most demanding
timelines—Burns & Wilcox is the leader in wholesale speciaity
insurance, Dur comprehensive solutions give you the power to
meet your clients’ needs. burnsandwllcox.com Wholesale Speclalty Instrance
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In early March
Region VI
of IAIP held
a conference
In Shreveport
at Sam’s Town

From the host association are Jennifer Hisaw, left, AmMWINS Access,
Brandy Watts, left, Moreman, and Rachel Kight, Stonetrust
Past IAIP President Joi Wilson, Moore and Company, and Ami Commercial Insurance. Both are with
NAIW Dallas, and guest, Mike Edwards, Risk Services of the Insurance Professionals of
Hoernemann. Louisiana. Northeast Louisiana.

Darlene Z. Nelson, left, Martin
Insurance Agency and the
Insurance Professionals of
Greater New Orleans, with
Joycelyn Peer, Hub International Robyn White, left and Brenda Representing the Insurance Professionals of Greater New Orleans are, from left, Cindy Cordes,
Gulf South and the Insurance Hornyak, Hendry Insurance, Kathy Miller, GloriaBruno, Pattie Smestad (Eagan Insurance Agency), and Jamie Renton (Imperial
Professionals of Acadiana. Dallas. PFS).

BUILDING VALUE
FOR OVER

Workers’ Comp for Hard Workers

For the past four decades, we have had the honor of providing members
with the resources needed to be productive and safe. Our team looks
forward to upholding our mission and commitment to this
industry for years to come.

Visit 1hbasif.com to Learn More
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From left are Monique O’Neill, Donnaway Insurance, The f ‘ - Pl

Insurance Professionals of Greater New Orleans; Pam d i International IAIP President Debi McBride, left, Sedgwick, and
Geraci, Donnaway Insurance, The Insurance Taking careof businessforImperial PFS Cindy Prud’homme, left, Brandy Watts, Moreman, Moore
Professionals of Greater New Orleans, and Robin areJamie Renton, left,and Baylie Babin, Michigan, and IAIP Vice and Company, both are with the
Widmer, RISCOM, the Insurance Professionals of both with the Insurance Professionals President Geraldine Platt, Insurance Professionals of
Shreveport-Bossier. of Greater New Orleans. North Carolina. Shreveport-Bossier.

Region VI Assistant VP Marie Meyers, left,
Insurance Underwriters Ltd., with the
? Insurance Professionals of Greater New From the Insurance Professionals of
From left are Laura Sherman, LWCC, the Insurance Professionals of Baton Rouge; Orleans, and Region VI Vice President Northeast Louisiana are Jennifer
Amber Townsend, CRC, The Insurance Professionals of Greater New Orleans; IPSB Alesha Raney, Elatas Risk Partners, Cockerham,left, Kirksey Agency, and
President Donna Rice, RISCOM, and Liz LaGrange, Arthur J. Gallagher, New Orleans. member-at-large. Lynn Webb, Burns and Wilcox.

RISCOM

AINTY AND STABILITY
) CAN RELY UPON

RISCOM is a full service Louisiana MGA spe
auto and package business.

Our focus remains on competitive, responsible pricing to ensure
growth and long term market presence for our agency partners.
With an appetite for accounts of all sizes, think of RISCOM far...

marketing@riscomins.com b 2€ 3] WWW.riscomins.com
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The table decoration for the Awards luncheon
followed the meeting’s Mardi Gras theme.

- Speak-Off winner Angela Gentry-McNeil,
Region VI Assistant VP Marie Meyers, left, and Jennifer Cockerham, both with ’
Insurance Underwriters Ltd., won the Members of the Insurance Professionals the Insurance Professionals of With the host association are Emily
raffle for the painting donated by the of Shreveport-Bossier are Melanie Nerio, Northeast Louisiana and The Kirksey Hardinge, left, Specialty Risk
Surplus Line Reporter’'s Carol DeGraw left, and Beverly Jenkins, both are with Agency, sold chances to win wine, a Associates, and IPSB President Donna
Harris. RISCOM. lunch kit and tote. Rice, RISCOM.

COMMERCIAL LINES

Commercial Property (including/excluding wind,
coverage extensions, Equipment
Breakdown, Cyber Liability, Wind buy-back)
General Liability including Contractors
(general, commercial , residential)
Hired/Non-Owned Auto (incidental, no owned autos)
Commercial Package - Umbrella/Excess
Garage Program (Dealer & Non-Dealer
including Auto) - Inland Marine
Liguor Liability - Industrial Program
Pollution Liability

G

Contact Eva or Leslie
for additional information

ASSOCIATES, INC.

N -

2750 Lake Villa Dr, Suite 300
Metairie, LA 70002 Ph(504)834-1666
Submissions: underwritingfimercuryundr.com
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Unlike other workers' comp providers, LCl is a Louisiana business that understands how Louisiana businesses l I

work. We take the time to get to know our members personally, which means we get to know the ins and outs
WORKERS” COMP

of your business. So when you need us most we won't show up with a giant ice ax. 985-612-1230 :: Iciwc.com
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for three years. Several co-workers were
members of the association and Price
viewed membership in I|PSB asagood way
to network and develop relationships with
people in the insurance business. She ex-
pected to learn from IPSB members who
worked on the agency side of theinsurance
business and get to know some of the un-
derwriters she would be doing business
with. “When you change from the carrier
side of the businessto the agency side,” as
she did, “the dynamics change” she said.

Most of Price's time away from work
has been spent studying for business de-
grees, interacting with family and partici-
pating in church activities. She has found
time to chair committees for |PSB.
I nsurance professional

The Insurance Professional of the Year
award went to Amber N. Townsend, The

Insurance Professionals of Greater New
Orleans, CRC. The award was presented to
Townsend by Raney.

Townsend has been in the insurance
business going on 14 years. Sheisan asso-
ciate broker for CRC inthe Metairie office
and was previously employed by SCU as
an inside underwriter.

Townsend got her start in the insurance
business as an administrative assistant via
an online application. She got her first in-
surance job without referrals, but knew a
little about the business since her mother
wasin the business for 20-plus years.

Her first year in the insurance business
was a tumultuous time in Louisiana. She
started almost exactly oneyear after Hurri-
cane Katrina hit the Gulf Coast, at atime
when many residentswere displeased with
property insurers.

v
Amber Townsend, left, received the In-
surance Professional placque from RVP
Alesha Raney.
Townsend, a past president of
TIPOGNO, has been active with the local
association since 2012. Shewasrecognized

FROM PAGE 6

by the local association as 2019 Insurance
Professional of the year last May.
Shewas TIPOGNO's Rookie of the Year
and the Region V1 Rookieof theYear in 2014.
She participated in TIPOGNO’s CWC
Speak-Off in 2016 and went on to win the
Region VI public speaking competition.
She was recognized by a previous em-
ployer asits Rookie of the Year in 2006.
In 2009, she earned the CI SR designation
and holds property and casualty licenses.
Rookie of the year
CrigtinaGonsalez, Insurance Profession-
als of Acadiana, Lafayette, garnered the
Rookie of the Year award, which is pre-
sented to an individual who has been a
member of |AIP for less than two years.
Gonsalez, a marketing executive with

See REGION VI CONFERENCE Page 13
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to virus-related interruptions. Allianz
SE, the German insurance giant that is
oneof thelargest sellersof palicies, told
Bloomberg it is “accommodating”
claims from customers who become ill
with COVID-19 either before or during
their trip. That could include providing
compensation for a canceled trip or
emergency medical care on one. How-
ever, many consumers say their claims
have been denied, and they’ ve taken to
social mediato complain.

JOB LOSSES

The U.S. Department of Labor re-
ported in early April that payrollsfell
by 701,000 jobs in March, the biggest
monthly decline since March 2009, dur-
ingthelast recession, and marking the start
of amuch deeper labor-market collapse
under way due to the coronavirus pan-
demic. Joblosseswerewidespread among
industries, with more than half of the
jobs lost (417,000) at restaurants and
bars. That amount offset all of the jobs
added in the sector over the past two
years. Meanwhile, the March unemploy-
ment rate jumped to 4.4 percent from
3.5 percent in February, the largest one-
month increase since January 1975. If
shutdowns continue, theApril jobsreport
could show the largest ever one-month
declineinthelabor market. According to
projections by Oxford Economics, the
United Satesisonatrgjectory tolose27.9
million jobsand have a 16 percent unem-
ployment rate by May, erasing al thejobs
gained since 2010 during the record-set-
ting 113-month stretch.

HOW TO SET FIRE

The Coalition against Insurance
Fraud pointed to a Google study re-
ported by the Washington Examiner
which found internet search queries
for “how to set fire” rose by 125 percent
year-over-year inthelast week of March
when 700,000 jobs were lost from the
coronavirus pandemic. M atthew Smith,
executive director of the Coalition,
speculated in the Washington Examiner
article that the economic downturn could
lead to arsons of homes, automobilesor
businesses. Frank Scafidi, National In-
surance Crime Bureau, said the eco-
nomic slump in 2007-2009 saw an in-
crease in car arsonsto collect on insur-

See NEWS IN BRIEF Page 14
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HUB International Midwest, got into the
insurance business nearly 16 years ago af -
ter graduating from Kennesaw State Uni-
versity in Georgia with a degree in com-
munications.

Gonsalez worked in the insurance busi-
nessin Georgiafor afew yearsbefore com-
ing to Louisiana when her husband was
transferred to Lafayette. Whilein Georgia,
sheworked for Palomar Insurance Agency
as part of the team that handled the United
Egg Producers insurance programs.

Last May, the Insurance Professional s of
Acadiana named Gonsalez the local
association’s 2019 Rookie of the Year.

Gonsalez'scommunity servicework pri-

FROM PAGE 12

marily isthrough the Insurance Profession-
alsof Acadianawhere she volunteered last
December for Christmasin Acadian Village
and participated this spring in organizing
theassociation’sgolf tournament which was
canceled dueto the coronavirus pandemic.

In addition to working at home because
of COVID-19, she is homeschooling her
two elementary school children.

Sheisalicensed property/casualty agent
and holds the CIC and CIIP designations.
New professional

TheYoung New Professional of the Year
award is presented to an outstanding new
I AP member after 24 months of member-
ship. The 2020 award went to Michelle

SGA

SOUTH

Serving The Insurance Industry Since 1984

www.sgasouth.com

Visit us on the Web
for Online Submissions and Raters

P.O. Box 58, Bunkie, LA 71322
318-346-7235 « 800-738-8555

A LAW FIRM

THAT'S YOUR
INSURANCE?

THAT'S
GALLOWAY.

Galloway lawyers combine great trial skills, tenacity, and a passion
to succeed, which we've proven in major insurance cases across
the South and Midwest. Are you looking for a new way to win?

Experience Galloway.

Attorney Contact: James Prather

504.525.6802 | 701 Poydras St., 40th Floor, New Orleans, LA 70139

Franks, a member of The Insurance Asso-
ciation of Enid, an Oklahoma association.
Recognized

Inadditionto presenting theawards, mem-
bersholding the CIIP, CPIW and CPIM des-
ignations were recognized, aswere past Re-
gionVI vicepresidentsand Past International
President Joi Wilson, aswell ascurrent |AIP
President Cindy Prud’ homme, Michigan, and
Vice President Geraldine Platt, North Caro-
lina. Prud’ homme spoke about overcoming
obstaclesat the conference. Her messagewas
directed to theincoming and outgoing RV Ps.
CWC Speak-Off

One of the highlights of the Region VI
conference is Confidence While Commu-

nicating, a public speaking competition
among contestants representing the local
associations. Thisyear’s Speak-Off was
won by Angela Gentry-McNeil, who is
with The Kirksey Agency in West Mon-
roe and is a member of the Insurance
Professionals of Northeast Louisiana.
Peer, the new Region VI VP, announced
the winning speaker.

This year’s Speak-Off topic was What
IAIP Means to Me. In her three-minute
speech Gentry-McNeil said that sheis* cel-
ebrating 20 years as an |AIP member,
though faithful for 13, having served as a

See REGION VI CONFERENCE Page 14
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FAX: (504) 834-5929
WATS: 800-264-3356

DALE JONES, President

P.O. Box 7722
3212 16th Street
Metairie, LA 70010

CIA\RES,

Galloway Johnson Tompkins Burr & Smith

gallowaylawfirm.com
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part of my local associations, both in Ari-
zonaand Louisiana, as a committee mem-
ber, committee chair and/or as a board
member. From the very first day asamem-
ber, | have received extraordinary encour-
agement and support for my position for
which I’'ve applied, or even held.”

She said that |AIP is her association of
choi ce because the association hasprovided
her networking and career opportunitiesthat
she otherwise would not have had. The as-
sociation “promotes education and even
offers scholarships for many different in-
surance courses. Awards are also given to
showcase our commitment to thisindustry
and our dedication to this association.

“We celebrate our successes and em-
power othersthat they too can achievetheir
gods. Without thisorganization, | don’t think
I’d be where | am today. Insurance was no

FROM PAGE 13

longer just ajob, it became my career.”

Thetopic for the one-minuteimpromptu
speech centered on how the association
could generate revenue in light of the fact
that the members had voted down a dues
increase.

Gentry-McNeil started in the insurance
business in 1992 in Arizona shortly after
graduating from high school. She began as
afile clerk and worked her way up to han-
dlingfirst personal linesand then commer-
cia lines.

A native of Louisiana, in 2014 Gentry-
McNeil returned to Benton, where she
worked from home until a recruiter con-
tacted her about the job with The Kirksey
Agency. She madethetransition andiscur-
rently a commercial lines account execu-
tive with the West M onroe agency.

While Gentry-McNeil wasamember of

IAIPin Arizona, she took the CWC course
and competed on the state level. Shewasher
local association’s Rookie of the Year and
won several scholarshipsfor variousclasses,
including those leading to the CPIW, AFIS,
ACSR and CRM designations.

After moving to Louisiana, Gentry-
McNeil was named the Region VI Risk
Management Professional of the Year for
2019. She is on the board of directors of
the Insurance Professionals of Northeast
Louisiana

Gentry-McNeil holdsthe AFIS, ACSR,
CPIW and AINS designations and a L oui-
siana producer’s license for property and
casualty lines, which she has held for five
years.

All of theaward winnersand the Speak-
Off winner will represent Region V1 at the
IAIP 79th Annual Convention, which is

Johnson Johnson

Bringing Carrier Strength, Selection and
Availability to Louisiana Agents

COMMERCIAL PROPERTY & CASUALTY
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» Dealers & Auto Service Risks
» DOL/Garage Keeper

* Local & Long Haul Trucking
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= Mono-Line Physical Damage
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* Errors & Omissions » Contractors
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= Employment Practices » Environmental Impairment
* Cyber * Transportation

EXCESS COMMERCIAL FLOOD
= Available markets for any zone or occupancy
 Online quoting available for risks with $5.5 million TIV or less
« RCBAP markets available for excess and primary

Emall us your submissions at quote@jiins.com

Contact us for a competitive quote and experience the benefits!

Email: france@/of com
Phone: B00.868.JJPF (5573)

Chat with us online www.jjpf.com!

Johnson & Johnson
Preferred Financing, Inc.

201 Evans Road, Ste 212, Harahan, LA 70123

Local: (504) T38-8352 Toll Free: (BOO0) 487-7565 Fax: (504) 738-83565

scheduled for June 12, 2020, at the Hyatt
Regency Louisvillein Kentucky. Sofar, the
event has not been canceled, but only one
person had registered as of April 5.

The Sonic Guy

The keynote speaker for the awards
lunch was The Sonic Guy Paul Riser, who
with his partners owns 38 Sonic Drive Ins
across four states.

When it comes to running a successful
business, Riser said, “You have to have
technology to stay even, but you have to
have great people to stay ahead.”

Attheconclusion of histalk, Riser ticked
off three take-aways from his talk for the
Region VI members. First, when someone
asks how you are, even if you haveto lie,
tell the person you are “terrific.” Second,
have empathy for others, and third, smile
whether you feel likeit or not.

NEWS IN BRIEF
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ance, but not to the scale originally an-
ticipated. Still, he projected increased
opportunity for fraud, even with athird
round of economic stimulus from Con-
gress. Michael Eriksen, economist and
associate professor of real estate at the
University of Cincinnati, downplayed
thearson threat since arson against one’s
own property would not be covered by
insurance.

MEETINGS/EDUCATION

TheBig | addressed how | SO’s busi-
ness income policy may respond to
COVID-19 claims in a webinar on
March 31. The 25-minute webinar re-
mains available on demand. Addition-
ally, the national association’s website,
independentagent.com, offers a paper
written by Big I’sVirtual University Ex-
ecutive Director Chris Boggs on the
subject.

LockeLord hasreleased its20th edi-
tion of its Excess and Surplus Lines
Law Manual. The edition includes all
of the pertinent changes in the surplus
lineslawsand regulations of the 50 states
and U.S. territories during the past year.
New to the manual isan appendix of fre-
quently asked questions. The manud is
availableat surplusmanual .lockelord.com.

HURRICANE PROJECTIONS

According to Colorado Sate Univer-
sity hurricane forecasters, the 2020
Atlantic basin hurricane season will
haveabove-normal activity and above-
average probability for major hurricanes
making landfall along the continental
United States. Theforecastersmadetheir
predictions on April 2. After a destruc-
tive season last year, meteorol ogist Phil
Klotzbach and others predicted 16
named tropical storms, eight of whichwill
become hurricanes. Four of those hurri-
caneswill bemgjor hurricanesof Category
3 or higher. An average season has 12
tropical storms, six of which becomehur-
ricanes. Klotzbach said there’'s a 69 per-
cent chance for at least one mgjor hurri-
cane this season, which begins June 1.
Meanwhile, AccuWesather predicts 14 to
18 named storms will form, of which
sevento ninewill behurricanes. Thefirm
saidtwotofour arelikely to hit the United
States. The National Oceanic and Atmo-
sphericAdministration will issueitsfore-

castin late May.
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Lloyd’s and London market insurers are in lockdown

London Views
by Len Wilkins
L ondon correspondent

Likemost European countries, the U.K.
isin lockdown. The Lloyd’s underwriting
room has been closed since March 19, and
theinstructionsfrom the U.K. government
arethat, where possible, people should work
from home. This policy was adopted by
Lloyd's, so insurers and underwriters are
writing business from their homes instead
of Lloyd’sunderwriting room.

The major problem so far has been con-
fusion over businessinterruption insurance.
Many policyholders believe if their busi-
nessisinterrupted insurers should pay un-
der any circumstance. Insurers argue that
the cover isintended to pay after physical

damage, such as from fire or flood.

Since the SARS virus outbreak in 2003
the typical business interruption policy
wording usually states that business inter-
ruption dueto diseaseisnot covered. A few
policies do cover therisk, which hasled to
greater confusion. The only consolation
insurers can offer isthat these policieswere
never priced to cover avirus outbreak, so
policyholders are not paying for disease
cover. As with most countries, U.K. poli-
cyholdersare screaming that the U.K. gov-
ernment should forceinsurersto pay where
no cover exists — a move the government
so far has resisted, arguing that payment
would just switch the financial loss from
one direction to another.

London is not alone with this problem.
World insurerstold their governments that
making them pay out on uncovered losses

\

suffered due to the coronavirus outbreak
would risk destabilizing the insurance in-
dustry. The Global Federation of Insurance
Associations (GFIA) said insurers would
pay out valid claimson policies, but stressed
they should not be asked to cover areas
where no contract existed. The federation
reminded governments that events such as
fires, motor vehicle accidents and natura
catastrophes, which are covered by insur-
ance, do not stop occurring, pandemic or
not.

Thetruthistherearealot of frightened
people out there looking for someone else
to pick up the bill. There will be a lot of
business casualties.

Lloyd'sand U.K. insurersare controlled
by the U.K.’sFinancial Conduct Authority,
which told insurers to show flexibility and
expect the behavior of customersto change

LEGION
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www.legionclaims.com

We're So Much More Than Just Another
MGA/Wholesale Broker for Louisiana.

dueto lockdown restrictions.

Most small to mid-size enterprises
(SME) buy cover from U.K. insurers, and
London’s only exposure to any of these
losseswould come from reinsurance, which
no one is worrying about at the moment.
Lloyd's Chairman Bruce Carnegie-Brown
reiterated that valid claims are always paid
by Lloyd'’s, but excluded claimsare not. To
stress this point, the Lloyd's Market Asso-
ciation (LMA) produced a new Communi-
cable Disease Endorsement for property busi-
ness, which confirms coverage for physical
loss but excludes any loss or expense result-
ing from acommunicable disease.

John Neal, Lloyd's CEO, said that taken
inisolation, insurancelosses or operational
challenges can usually be managed, but
taken together and occurring simulta-
neously and globally thelosses represent a
challenge of unprecedented scale for the
industry. He explained that up to 14 differ-
ent classes of Lloyd's business might re-
spond to COVID-19 losses.

Understandably, Lloyd’'s does not want
to publish an estimate too early. Managing
agentswere asked to deliver their best esti-
mates by the end of the month, and Lloyd's
will publish an aggregate number in May.

Anyone having apolicy about to expire
might find comfort in a new LMA clause
that ensures continuity of coveragein case
of market closure. The clause statesthat, if
al Lloyd's syndicates are prevented from
entering the Lloyd’s building either by the
Corporation of Lloyd's or due to quaran-
tine by any person or agency for morethan
one business day during the seven days be-
fore expiration, the contract automatically
will be extended at the existing terms and
conditions for 14 days.

Thesituationinthe U.S. isworryingin-
surers. Whileinsurers' lawyersbelievethere
isno cover, lawyers acting for policyhold-
ersseethingsvery differently. Lloyd'sand
London insurers are concerned that, if the
damage trigger for Bl is hit, U.S. lawsuits
could pummel the Lloyd’'sand L ondon un-
derwriterswhowrote U.S. business. If U.S.
claims are successful, the court decisions

See LONDON VIEWS Page 18
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could affect U.K. claims. Insurers on both
sides of the Atlantic also are concerned
about some states trying to require pay-
mentsto small firmsevenif viruslossesare
excluded. Equally, there are worries over
civil-authority clauses operating wheregov-
ernments shutter businesses. With different
states, different verdicts can be expected.
Lloyd’sback in the black for 2019
Lloyd's is back in the black and con-
firmed that the market is in a strong posi-

which are the results for the aggregate
Lloyd s market. Whereas the underwriting
year results are straight premium against
claims, theaggregatefigureincludesrelease
of previousyears reservesand investment
income. The underwriting year figures do
sway the aggregatefigures.

Gross written premiums rose to $29.9
billion (2018: $25.61 hillion), reflecting un-
derwriting discipline and the effect of the
Decile 10 initiative. Gross written claims

Lloyd’s said that on a typical day it
sees a footfall of around 5,000 brokers
and visitors to the underwriting room.
However, the footfall was down to 200

by March 18.

tion to respond to the impact of the
coronavirus and can fully support its cus-
tomersand business partners. Ll1oyds made
a profit of $3.25 hillion for 2019 (2018:
$1.3 hillion loss) thanks to the release of
back years' reserves for the 15th consecu-
tivetime; thelargest ever investment return
on the market’s central assets; lower level
major losses, and lower operating expenses.
Add these factors together, and the result is
an improvement in the whole market’s un-
derwriting figures. At atimewhen good news
is badly needed, Lloyd's produced the best
result for the whole market since 2014.

For anyone wondering how theseresults
tie in with the underwriting year figures,
Lloyd's produces the answer: They don't.

Lloyd'spublishestwo setsof figures, the
underwriting year resultsand thesefigures,

rosedightly to $46.67 billion (2018: $46.15
billion). Gross claims paid were $29.9 hil-
lion (2018: $25.61 hillion). Investments
showed a4.8 percent return, aLloyd'srecord
and way past 2018's 0.7 percent return.

For once the major losses stayed away,
but Lloyd'sdidn’t get by without some cata-
strophiclossesin 2019, such asDorian, and
these accounted for some $2.3 hillion of
losses. Thefigureisbelow Lloyd' sfive-year
and 15-year averages.

Below average cat losseshelped Lloyd's
combined ratio improve to 102.1 percent
against 104.5 percent ayear earlier. Therate
increasesat thisyear’sJanuary renewal sea-
son will help, and hopefully, the renewal
seasons later in the year will also show a
similar premium bounce if underwriters
keep to their discipline.
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Lloyd's expense ratio indicates why
Lloyd's Blueprint for the Future is aimed
at reducing costs. The total operating ex-
penseratio at Lloyd swasathumping 38.7
percent, made up of the cost of operating at
Lloyd's, which was down dlightly at 11.2
percent (2018: 11.9 percent) and acquisi-
tion costs of 27.5 percent.

The recent crashes in stock markets
around the globe driven by the coronavirus
would worry most solvency experts. Lloyd's
2019 Solvency Capital Requirement was
$1.95 hillion, and this was covered 238
percent by eligible assets of $4.65 billion.
With worldwide concern about solvency,
Lloyd' supdated its comments on solvency.
When some markets had shown some re-
covery invalueshy March 19, Lloyd'seli-
gible assetshad fallen, but only to $4.5 bil -
lion, which coversits Solvency Capital Re-
quirements by 205 percent. This is partly
because of Lloyd'sinvestment rules, which
alow only low exposure to equities.
E-Lloyd’sisup and running

Accepting the rule that it must avoid

nonessential contact, Lloyd's stress tested
its Emergency Trading Protocols and
ramped up its business continuity prepara-
tionsin view of the contingency measures
forced on it by the coronavirus epidemic.
The protocols were developed following
detailed discussion not just with members
of the Lloyd’'s market but also with the
Lloyd’'s Market Association (LMA), the
London International Insurance Brokers
Association (LI1BA) and the International
Underwriting Association (IUA).
Lloyd'ssaid that on atypical day it sees
afootfall of around 5,000 brokersand visi-
torsto the underwriting room. However, the
footfall wasdown to 200 by March 18. With
most insurance firms working remotely,
coupled with advicefromthe U.K. govern-
ment, Lloyd's Executive Committee de-
cided to temporarily close the underwrit-
ing room as of March 19. The famous
L utine Bell wasrung onceto mark closure,
indicating bad news. The bell will be rung

See LONDON VIEWS Page 19
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twice when the room reopens, indicating
good news.

Lloyd' ssaid the decision wastaken with
a heavy heart, and it is committed to re-
viewing the situation on aweekly basis. So
far no changes have been necessary. The
Lloyd'sbuilding remains open for tenants,
although thismay changein thefuture. The
Executive Committee is confident that its
emergency trading protocolswill enablethe
market to continue trading during the un-
derwriting room’s closure.

Theproblemfor Lloyd'sisthat therewas
confusion over whether risks have to be
written in the room or if electronic placing
isacceptable, so amarket bulletin was cir-
culated to clarify thesituation. The bulletin
saysthat contracts of insurance or reinsur-
ance may be entered into (and amended or
endorsed) electronically by Lloyd's syndi-

Results are In
for Q1 2020
and Q4 2019

Fourth quarter results are in, and per-
sonal insurance buyers saw pricesgo up an
average of 4.5 percent in 2019, compared
to 2018, according to Dallas-based
MarketScout's Market Barometer. At the
same time, Commercial insurance ratesin
the U.S. were up 5.0 percent in the fourth
quarter.

“We must all keep in mind the barom-
eter results include all types of personal
lines insurance across the U.S. Massive
placements for homes, autos and jewelry
in the $300,000 to $800,000 value (range),
which arein non-cat prone areasimpact the
rate. If we were to measure homes over
$5,000,000 in brush exposed areas of Cali-
fornia, the average rate increase would be
over 35 percent,” said Richard Kerr, CEO
of MarketScout.

The hardening market has most severely
impacted high net worth individuals be-
cause of their propensity to own properties
in catastrophe prone areas, those on the
water or in the mountaing/brush. Member-
ship organizations, such asthe Council for
Insuring Private Clientsare coming up with
creative solutionsto helpinsureds mitigate
the impact of rate increases.

According to the Market Barometer,
rates for homeowners under $1 million in
value were up 4.25 percent; rates for
homeownersover $1 millioninvaluewere
up 6.25 percent; ratesfor personal automo-
bileswere up 4.5 percent, and ratesfor per-
sonal articleswere up 3.5 percent.

Q4 2019 commercial rates

Rates for fourth quarter commercial in-
surance placementsincreased five percent,
continuing the steady upward trend, which
reflectsinsurers’ plansto continueincreas-
ing pricesacrossall lines of coverage with
workers' compensation being the only ex-
ception.

“Auto rate increases have been up all
year long,” Kerr said, “however, D& O and
professional rateincreases have spiked sig-
nificantly in the fourth quarter.”

Kerr continued, “Insurers are utilizing
the many catastrophe modeling tools to
carefully analyzetheir property exposures.
We expect many of the major property ca-
tastropheinsurersto curtail their 2020 writ-
ingsin California brush and East and Gulf
Coast wind aress.

“Naturally, thiswill result in higher rates
toinsureds.”

Only theworkers' compensation linewas
down inthefourth quarter of 2019, and the

See RESULTS ARE IN Page 20

cates (and their agents) using recognized
electronic placing systemsor viaemail. The
protocol that various parties agreed to says
that, in circumstances where it is not pos-
sible to access the underwriting room, un-
derwritersand brokers can supplement face
to face and electronic trading by trading
elsewhereto ensureinsurance and reinsur-
ance can continueto be placed (or existing
cover extended) and time critical aspects
of claims handling and determination can
be undertaken remotely using aternative
mechanisms.

Theprocessiswaorking pretty much like
normal except underwriters are working
from home. Instead of a queue, the under-
writer takes aphone call, but normal nego-
tiation over terms continues.

It will be interesting to see whether or
not electronic trading continues after

lockdown is lifted. If so, the days of bro-
kersdragging aslip around to 20 or so un-
derwritersmay largely disappear. Certainly
the lockdown seems to be shifting digital
underwriting forward.

Thereisaproblemwith thedifficult and
mega risks. While fairly simple risks can
be conducted over thetelephone, video con-
ferenceor even email, thedifficult riskstake
time and intense negotiation and discussion
with underwriters.

Major risks often have two placing
broking houses which makes|life more dif-
ficult, and while at present, Lloyd'sand the
London market seem to be coping with
lockdown, the thought of an end of year
renewal season being handled this way is
nightmarish. However hard you try, you
can't replicate face-to-face trading exactly
nor can you cross the office to discuss or

ask acolleague for advice. The danger isa
critical aspect of arisk could be missed be-
cause of the different way the market is
operating now.
Lloyd’ssimplifiesclaimssystem

Not only are underwritersworking from
home, the claimsteamsthat are vital to the
market are al so coping with the same prob-
lems. To make life easier for the claims
teams Lloyd’'s has amended its claims
schemeto allow theleading managing agent
to handle a greater volume of claims. Cur-
rently, Lloyd's categorizes claims as either
standard or complex. Property and energy
standard claims are set at or below
$650,000, and for al other classes, thelimit
for astandard claim is $325,000.

Standard claims require the lead man-

See LONDON VIEWS Page 20
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aging agent to be solely responsible for
settlement. Complex claims require the
prior agreement of the second lead manag-
ing agent before settlement can be agreed
and processed. Lloyd’s solution: alow the
lead managing agent to reassign acomplex
claim as standard if the agent considers it
appropriate and providing the claimisless
than $1,300,000 for property and energy
and $650,000 for all other classes. Thiswill
allow more claims to be processed by just
one managing agent.
Coverholders get guidance

Lloyd' shasproduced special operational
guidancefor coverholdersreminding them
that local regulationsand legal requirements

must be adhered to and that many states
have issued guidance on cancellation and
non-renewal.

Lloyd's told underwriters not to auto-
matically cancel consumer and SME poli-
ciessolely for nonpayment of premium for
up to 60 days. Lloyd’s suggested that un-
derwritersdiscussthe operation of nonpay-
ment clauses with coverholders.

Renewing binding authorities is chal-
lenging at present. LIoyd’ surged underwrit-
ersto resist the temptation to extend binders
and, instead, renew them. If operational re-
strictions impede the ability to renew, then
underwriters can extend the binder.

Lloyd's is concerned with the service

FROM PAGE 19

Results are Iin

line was down by one percent.

The D& O lineled the pack with an 8.25
percent increase. The commercial autoline
was close behind with an 8.0 percent in-
crease. They werefollowed by professional
liahility at 6.0 percent, umbrella/excess at
5.5 percent, commercial property at 5.25
percent, businessinterruption at 5.0 percent,
genera liability and EPLI at 4.25 percent,
inland marine 4.0 percent, BOP and fidu-
ciary at 3.5 percent, crime at 3.25 percent
and surety at 2.0 percent.

Rates were up for every industry class,
with transportation rates up 9.0 percent and
habitational ratesup 8.25 percent. Contract-
ing rateswere up 5.25 percent, and the ser-
vice industry rates were up 5.0 percent.
Public entity rates were up 4.25 percent,
and themanufacturing industry’ srateswere
up 3.5 percent. Rates for the energy sector
were up 3.25 percent.

Q12020 commercial rates

With the impact of COVID-19 still
looming, MarketScout announced April 13
that its market barometer shows that rate
increases for business insurance buyersin
the U.S. were up 4.5 percent in the first
quarter of 2020 as compared to 5.0 percent
in the last quarter of 2019.

Workers' compensation rateswere down
1.25 percent, the only coverage with arate
reduction.

The MarketScout Barometer includes
premium movement in all sizes of busi-
nesses, industries and coverages.

“Ratesin thefirst quarter of 2020 were
mostly stable,” Kerr said. “ The pricingim-
pact of COVID-19 will be born out in the
second, third and fourth quarter of 2020.
Lower exposure base and the possibility of

See RESULTS ARE IN Page 21

continuity of serviceproviders, particularly
TPAs, and is assessing continuity through
the LMA's Designated Authority Claims
Group and COVID-19 Claims Steering
Group. To help enable TPAs to focus on
their resources and the ability to service
customers, Lloyd's encourages managing
agents to use the LMA's centralized del-
egated claims database, which can assist
with operational, service resilience and
claims performance questions and data.
The other major concerns relative to
coverholdersrelatesto audits. Lloyd's audit
team came up with the guidance, which asks
coverholdersto follow the recommendations
of each national government aswell astheir

Fi[op/é

individual organization’sinternal procedures
and to actively monitor the situation.

Wherefeasible, automatic cancellations
of booked audits should be avoided; tech-
nology should befully utilized, and remote
reviewsofferedin place of traditiona onsite
visits. This includes allowing remote file
reviews, remote access to document reposi-
tories and interviews conducted by tele-
phone or video conferencing facilities.
Hancock defersdeparture

To provide senior leadership support,
Jon Hancock, director of performance man-
agement at Lloyd's, has agreed to defer his
leaving date from March 31 to May 31.
Good lad that Jon!
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Underutilized tools

of the insured's claim, and according to
Monson, a provision requiring a proof of
lossisinnearly all policy forms. The proof
of loss requirement appears in the “ duties
after loss” section of the policy, Monson
told attendees. It requiresthat, upon request,
an insured supply detailed information en-
abling theinsurer to investigate and assess
theloss.

A sworn statement in a proof of loss
quickly gets to the heart of an insured’s
claim, Monson said. In addition, the sworn
statement enables the insurer to obtain in-
formation directly from the insured. The
sworn statement also enables the insurer to
bind theinsured and protect against fraud and
compels the insured to commit to a number
asa“cap’ onaclaim, Monson added.

Sworn statements are also a great tool
to use before conducting an EUO or begin-
ning an appraisal becauseit enablesthein-
surer to extract information from an unwill-
ing insured. Sworn statementsare al so good
for committing aninsured to aspecific num-
ber when theinsured may have claimed dif-
fering amounts and duration of the repairs.
The sworn statement is fantastic for prov-
ing fraud the insurer may not have been
aware of until after the claim is paid,
Monson told the audience.

Most policies require that the insured
return the proof of losswithin 30 or 60 days
after therequest ismadeby theinsurer. The
timely return of the proof of lossisacondi-
tion precedent to recovery, Monson told
attendees. In some jurisdictions, failure to
comply is an absolute bar to recovery, he
added. But, some courtsaretrending toward
a more liberal approach that requires a
showing of prejudiceif the proof of lossis

Results are In

FROM PAGE 20
governmental intervention in coverage ap-
plication will have adramaticimpact onthe
pricing for the rest of the year.”

Q1 2020 personal lines

With the slowing economy poised to
impact pricing for the balance of 2020, per-
sonal linesinsurersinthe U.S. enjoyed more
favorable premiumsinthefirst quarter, with
rates up 3.5 percent, as compared to a 4.5
percent increasein thelast quarter of 2019,
according to MarketScout’s market barom-
eter.

Homeowners rates adjusted the most
with homesunder $1 millionin coverageA
value being assessed with arateincrease of
3.0 percent in the first quarter of 2020 as
compared to 4.25 percent in thefourth quar-
ter of 2019. For larger homes over $1 mil-
lionin coverage A value, the increase was
4.25 percent, an increase two percent be-
low the 6.25 percent increase for thefourth
quarter of 2019.

“We do anticipate continued rate in-
creasesin the non-admitted market, particu-
larly in Californiaand Florida,” Kerr said.
“Many secondary and vacation homes are
placed in the non-admitted market. The
rates for these homes will be under even
more pressure because of insurers’ concern
insureds may not be maintaining the prop-
erty in the midst of the COVID-19 crisis.”

The National Alliance for Insurance
Education and Research conducted pricing
surveys used in MarketScout's analysis of
market conditions. These surveys help to
further corroborate MarketScout's actual
findings, mathematically driven by new and
renewal placements across the United
States.

In addition to Texas, MarketScout has
officesin Arkansas, Cdlifornia, Florida, I1-
linois, Nebraska, Pennsylvania, South Caro-
lina, Tennessee and Washington, D.C.

FROM PAGE 1

not returned, Monson explained.

Under the “Suit Against Us” section,
thereis a“no action clause” under which
the insured is barred from bringing suit
against theinsurer unlessall of theterms of
this part of the policy have been met, and
the suit is brought within two years after
the date on which the loss occurred. In a
standard Flood Insurance Policy, the fail-
ure to submit a proof of lossis an absolute
bar to recovery.

An insurer can either accept, acknowl-
edge, reject or return a proof of loss.

When a proof of loss is defective, the
insurer should reject it and notify the in-
sured, Monson said. Theinsurer should also
provide the insured with ablank form. If a
proof is rejected, theinsurer should let the
insured know the reasons, but shouldn’t
suggest aclaim denial. Theinsurance com-
pany should make clear that the investiga-
tion is continuing.

According to Monson, most jurisdictions
find that afraudulent proof of lossbarsre-
covery completely, but the fraud must be
both material and intentional in order to gain
alarger payment. Fraud may also void all
coverage under the policy while some ju-
risdictions hold that recovery is prevented
only regarding the part of the submission
that isfraudulent.

Examinations under oath (EUO) were
addressed by the United States Supreme
Court 130 yearsagoin Claflin v. Common-
wealth Insurance Company. Monson ex-
plained that the EUO enables an insurer to
obtain both claim information and docu-
mentsin the insured’s possession.

See UNDERUTILIZED TOOLS Page 22
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Underutilized tools

The EUO alows for afair and proper
claimevaluation, helpsaninsurer determine
its own policy obligation and enables an
insurer to protect itself against fraudulent
claims. Monson added that many claimsare
resolved after an EUO is held.

The request for an EUO is not usually
met with open arms, Monson explained.
Insureds can become defensive and con-
fused. The insured should be educated as
totheprocessof an EUO. To some, an EUO
is considered a device to harass and delay,
Monson said. Monson also added that few
judges and plaintiff’s lawyers are familiar
with EUOs and view them as depositions
or amere technicality.

Inthe event of aloss, the policy language
is such that the insurer may examine any
insured under oath, while not in the pres-
ence of any of the other insuredsand at such
timesasmay be reasonably required, about
any matter relating to the insurance or the
claim, including the insured’s books or
records. In the event of an examination, an
insured’s answers must be signed.

Theobligationto attend an EUO iscon-
tractual and does not arise out of the rules
of civil procedure, Monson pointed out. The
insured’s counsel can be present, but can-
not object or instruct an insured not to an-
swer, and thefailureto answer all questions
may form the basis for denial of a claim.
EUOs are taken before litigation as part of
aninsurer’sinvestigation. The insured has
aduty to volunteer information at an EUO,
hesaid. In addition, theinsurer hastheright
to examine insureds out of the presence of
each other.

The most common reason for EUOs is
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suspected fraud, Monson said.

AnEUOQ isalso helpful whenaninsured
does not respond to written or oral requests
for information, Monson added. EUOs are
sometimes the most efficient way to deter-
minethe particularsof aclaim. In addition,
EUOsareagreat way to get around amed-
dling public adjuster or attorney, Monson
said.

Some of the areas that can be covered
by EUOsare: contested issues, ambiguities,
information gaps, |osses missing support-
ing documentation, inconsistencies, fraud,
claim exaggeration, insurableinterest, back-
ground of insured, financial condition, and
location at time of loss.

Thedemand for an EUO must beinwrit-
ing and sent viacertified mail and standard
U.S. mail. EUOs should be scheduled uni-
laterally, according to Monson, but insur-
ers should let the insured know that it can
be rescheduled at a convenient time and
place. If atime and place are not set, the
insured will not be found to have breached
acondition of the policy.

Theinsurer isexercising itsright under
the policy to conduct the examination,
Monson said. The notification for an EUO
should include a quote of the policy lan-
guage requiring the insured’s compliance;
the date, time, and location of the EUO; a
reguest for records, and the time and place
for document production.

Monson told attendees that EUOs often
do not proceed as planned because of no
shows, lack of knowledge by the insured,
or alack of documents. Again, the insurer
should tell theinsured that the requirement
to sit for an EUO is a condition precedent

to coverage, Monson said. Monson reiter-
ated, that some jurisdictions indicate that
failuretosit for an EUO isgroundsfor dis-
missing alawsuit while other jurisdictions
requireafinding of prejudicetotheinsurer.

In most first party property claims, the
fundamental issueistheamount of loss, and
most property policies contain an appraisal
clause that provides an efficient and cost-
effective means of resolving this core dis-
pute. The appraisal clauseisgreat for get-
ting lawyersout of theroom and letting the
professional s cut to the chase, Monson said.

The language of the appraisal clause
statesthat if theinsured and theinsurer fail
to agree on the amount of the loss, either

may demand an appraisal of the loss.

If an appraisal is demanded, each party
will choose a competent and impartial ap-
praiser within 20 days after receiving awrit-
ten request from the other. Thetwo apprais-
erswill choose an umpire. If the appraisers
cannot agree upon an umpire within 15
days, the insured and the insurer may re-
quest that the choice be made by ajudge of
acourt of record in the statewherethe“ resi-
dence premises’ islocated.

The appraisers will separately set the
amount of loss. If the appraisers submit a
written report of an agreement, the amount

See UNDERUTILIZED TOOLS Page 23
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NCCI

The National Council of Compensation
Insurance has said it will submit filings to
all NCCI states to address the impact of
COVID-19 onworkers compensation pre-
miums considering stay-at-home orders
which have resulted in some businesses
being shuttered, employees being fur-
loughed and a significant portion of the
workforce working at home.

NCCI’s proposed rule change will cre-
ate anew statistical code for reporting the
payroll of employees who are being paid
while not working. Oncein effect, the pay-
roll of non-working employeeswill be ex-

Underutilized tools

agreed upon will be the amount of theloss.
If the appraisers fail to agree, the apprais-
erswill submit their differencesto the um-
pire. A decision agreed to by any two of the
three will set the amount of the loss.

Each party will pay itsown appraiser and
bear the other expenses of the appraisal and
the umpire equally.

There must be an actual dispute as to
the amount of loss. A demand for appraisal
without proof of differing amount is not
sufficient to establish a dispute, Monson
said. Theinsurer needsto make sureto for-
mally deny appraisal demand and request
proof of the dispute, Monson added.

Theargument made against the appraisal
clauseisthat it isan attempt at binding ar-
bitration. Those opposed argue that the ap-
praisal clause is not valid because it con-
flicts with the Federal Arbitration Act,
Monson said. There are significant differ-
ences between the appraisa process and
arbitration. Arbitration is a quasi-judicial
proceeding with formal hearings and wit-
nesses, while appraisal is an informal pro-
cess that does not involve the procedural
requirements of a court proceeding.

In Louisiana, appraisers are required to
be registered. Also, by statute the original
public adjuster cannot be the appraiser and
the insured’s appraiser should also be ali-
censed public adjuster. Theoriginal claims
adjuster, however can serveastheinsurer’s
appraiser. The mere fact that someone has
previously computed the losses as an ad-
juster does not disqualify them from ser-
vice as an appraiser, they simply must be
“disinterested, unprejudiced, honest and

cluded fromtheir employers workers' com-
pensation premium.

NCCI said in aQ and A document that,
if approved, the rule change would be dis-
tinct from idle time in the current Basic
Manual rules, and a corresponding statisti-
cal code 0012 will be created to report this
payroll. This payroll will not be reported
as premium, NCCI said.

NCCI isplacing an emphasison “ creat-
ing asuniform an approach aspossible” for
approval by regulators.

The answer to the question of whether
or not COVID-19 is compensable under

FROM PAGE 22

competent,” Monson said.

In some states, such as Florida, the ap-
praisal process will take jurisdiction away
from the courts until the process is com-
plete. In other states, such as Louisiana, a
lawsuit can befiled, but the lawsuit can be
stayed until completion of the appraisal pro-
cess. Appraisal awards will be enforced
unless there is evidence of fraud, mistake,
duress, or other impeaching circumstances
in either the appraisal processor itsaward,
Monson said.

The mistake most often made in the ap-
praisal process is the appraisers trying to
agree on theamount of loss and then choos-
ing the umpire if no agreement is reached.
The appraisers should agree on an umpire
before starting the appraisal. It isoften dif-
ficult to agree with an opposing appraiser
on the choice of umpire once the appraisal
process has started, Monson said.

Impartiality is paramount in an umpire,
Monson said. Appraisers should consider
the use of mediators asan umpire. Insurers
should not agree on public adjustersor con-
tractorsasumpires, Monson advised. “ They
are usually biased,” he said.

The appraisers are supposed to submit
only their differences to umpires, and ap-
praisers should submit all supporting infor-
mation, photographs, expert reports and
prior loss information. The appraisers
should go out to the loss location with the
umpire.

Insurance companies should always use
al of the tools available to them when in-
vestigating a possible fraudulent property
loss claim, Monson concluded.
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state workers' compensation acts, NCCI
says, is “maybe.” While many workers
compensation laws provide compensation
for occupational diseases that arise out of
and inthe course of employment, many state
statutes exclude ordinary diseases of life,
for instance the common flu. There are oc-
cupational groupsthat arguably would have

plans to submit filings to address the impact of COVID-19

a higher probability for exposure, such as
healthcare workers, NCCI said. However,
even in those cases, there may be uncer-
tainty asto whether the diseaseis compens-
able.

Currently, some stateshave pending leg-
islation that would expand the coveragefor
certain workers, according to NCCI.
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Donelon issues emergency rules precipitated by COVID-19

During March, Commissioner of Insur-
ance Jim Donelon issued eight Emergency
Rules precipitated by the COVID-19 pan-
demic and the statewide emergency that
Gov. John Bel Edwards declared to exist,
aswell ascircumstances created by the stay-
at-home order the governor issued.

Emergency Rule 36, issued on March
18, provides guidance to health insurers.

Under the rule, insurers must:

» Waive cost-sharing-for COVID-19
testing when ordered in accordance with
CDC guidelines, and insurers are prohib-
ited from requiring prior authorization for
thistesting;

* Permit early refills, except for drugsin

certain drug classes such as opioids, when
consistent with doctor/pharmacist approvals,

* Prohibit the use of step therapy;

» Enhance accessto mail order pharma-
ceutical.

Emergency Rule 37, issued on March
23, addressed telemedicine and network ad-
equacy.

In summary Emergency Rule 37:

» Expands access to telemedicine ser-
vices so Louisiana residents can continue
receiving necessary care without avisit to
a hospital or clinic, including permitting
telemedicine visits conducted through the
patient’s phone or personal device;

* Requires insurers to cover mental
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health services via telemedicine to the ex-
tent that they would be covered in person;

* Broadenstelehedth availability by waiv-
ing restrictionsrequiring patientsto only con-
duct telemedicinevisitswith providersinthe
insurer’ stelemedicine network, and

 Requiresinsurersto evaluatetheir out-
of-network cost sharing to ensure patients
are not unreasonably charged extra cost
sharing amounts.

Emergency Rule 38, issued March 26,
providestemporary licensing for insurance
producers.

“1 have issued Emergency Rule 38 to
addressthe interruption of domestic insur-
ance producers  ahility to sit for licensing
examsor submit fingerprintsdueto the stay-
at-home order currently in place throughout
Louisana,” Donelon said.

In summary Rule 38:

* Provides Louisiana residents making
application for a producer license, for lines
of insurancewith apre-licensing requirement,
an opportunity to get atemporary license;

e Applicants must have completed a
Louisianaapproved pre-licensing courseno
more than 12 months in advance of appli-
cation;

* Requiresthe submission of aproducer
license application using the National In-
surance Producer Registry (NIPR) at
WWW.Ni pr.com.

* Prohibits applicants for temporary li-
censes from having a previous felony con-
viction.

Emergency Rule 39, issued March 27,
providesaprocedure under which commer-
cial insureds can make a demand of their
admitted insurers to allow for a mid-term
self-audit in order to document if there has
been a change in exposure basis to appro-
priately and immediately adjust their pre-
mium in accordance with the new risk.

In summary, Emergency Rule 39:

* Provides a Louisiana commercial in-
sured with the right to demand that their
admitted insurer consent to theinsured con-
ducting a mid-term self-audit of the insur-
ance palicy;

* Allowsany admitted insurer that isre-
quired to consent to their insured conduct-
ing a mid-term self-audit the opportunity
to conduct its own physical audit of an ap-
plicable insurance policy at any time dur-
ing the policy term or at the end of thepolicy
term as provided in the policy terms and
conditions;

e If the mid-term self-audit establishes
that the premium charged at the initiation
of the policy is now in excess of what the
premium would be based on the current
rating variables, the rule requires the ad-

Pelican General I nsurance Agency

mitted insurer to adjust the premium im-
mediately, but in no event lessthan 10 days
from the compl etion and submission of the
mid-term self-audit, and to refund any over-
payment to the insured.

Emer gency Rule 40, issued March 27,
placesamoratorium on policy cancellation
and non-renewals.

In summary, Emergency Rule 40:

 Suspends cancellation, non-renewal
and non-reinstatement by insurers, or pre-
mium finance companies acting on behal f
of insurersretroactively to the start of this
emergency period. Additionally, this rule
clarifies that no policy can by canceled or
non-renewed because of aclaimthat isfiled
during thisemergency;

» Policies may continue to be canceled
for fraud and material misrepresentation or
upon written request by the consumer;

* Insureds remain obligated to pay all
premiums. Any property and casualty claim
during this period is subject to a premium
offset prior to payment.

Emergency Rule4l, issued March 31,
relates to patient transfers.

“Louisiana’s hospitals are on the front
line of thefight against the COVID-19, and
this order requires insurers to cover post-
transfer stays in step-down facilities,”
Donelon said. “These existing private
healthcare facilities are being prepared to
receive patients from acute care hospitals
and increase the availability of beds for
COVID-19 patients.”

Thisruleinsuresthat thesetransferscan
occur smoothly and without disrupting fa-
cility reimbursements. Patientswill pay the
same cost-sharing amount in the step-down
facility that they would have paid had they
remained in the acute care hospital.

Emergency Rule42, issued April 4, pro-
vided extensionsfor premium tax reporting,
but the rule was rescinded the same day it
wasissued.

Emer gency Rule 43 provides for tem-
porary licensing of adjusterssimilar to tem-
porary licensing of producers.

Under Emergency Rule 43 an applicant
must not have been convicted of afelony and
shall not be licensed as a public adjuster.

Any temporary license issued pursuant
to Emergency Rule 43 may be converted
into apermanent license by fulfilling all of
the prerequisitesfor alicense, and no addi-
tional fee shall be required in association
with issuing the permanent license if the
requirements are met before the expiration
of thetemporary license.

All temporary licenses issued under an
emergency rule shal expire on May 15 un-
lesstheterm isextended by the commissioner.

LICAN

1AL IRSLI AR E AR Y,

FOR OVER 20 YEARS

Transportation / Cargo / Physical Damage/ Pollution
Umbrella/Inland Marine/ Property & Casualty / Packages

Patrick Kelly
877-219-0035

@
'1‘ Coverholder at
|

LOUISIANA

IE

WWW.pelicanmga.com




APRIL 2020 LOUISIANA REPORTER PAGE 25

COVID-19 BI dispute

and six Republicans and did not include any
members of the Louisiana delegation.

Theletter argues that the economic im-
pact of shelter-in-place orders from civil
authoritiesissignificant and should be cov-
ered by existing policiesthat offer “cover-
age for business income losses sustained
when acivil authority prohibits or impairs
access to the policyholder’s premises.”
Businessinterruption coverageisalso gen-
eraly triggered by direct physical loss of
or damage to the insured property.

Actua policy language may differ from
policy to policy, and courts are expected to
look at the actual policy aswell asthe par-
ticular factual circumstanceswhen aclaim
isdisputed through litigation.

On behalf of insurer and agent associa-
tions, presidentsand CEOs of thefour trade
groupsresponded to the 18 members of the
U.S. Congressalmost immediately. Thelet-
ter from APCIA, NAMIC, IIABA and
CIAB isdated March 18.

“Standard commercial insurance poli-
cies offer coverage and protection against
a wide range of risks and threats and are
vetted and approved by state regulators.
Business interruption policies do not, and
were not designed to, provide coverage
against communicable diseases such as
COVID-19,” they wrote.

FROM PAGE 1

“The U.S. insurance industry remains
committed to our consumers and will en-
sure that prompt payments are madein in-
stanceswhere coverageexists,” they added.

On March 25, the National Association
of Insurance Commissioners (NAIC) issued
a statement cautioning Congress against
proposals that “would require insurers to
retroactively pay unfunded COVID-19
businessinterruption claimsthat insurance
policiesdo not currently cover.” TheNAIC
statement whichisnot signed by an officer,
member or staff of the organization, goes
on to state: “Insurance works well and re-
mains affordable when a relatively small
number of claims are spread across a
broader group, and therefore it is not typi-
cally well suited for a global pandemic
where virtually every policyholder suffers
significant losses at the same time for an
extended period.” The NAIC statement
warns against substantial insurer insolven-
ciesthat would undermineinsurers’ ability
to pay other types of claims, which would
“exacerbate the negative financial and eco-
nomic impacts the country is currently ex-
periencing.”

TheNational Council of Insurance L eg-
islators responded to the 18 members of
Congresssimilarly. NCOIL sl etter, signed
by NCOIL President Rep. Matt Lehman,

R-Indiana, and NCOIL CEO Tom
Considine, reminded the federal lawmak-
ersthat state lawmakers are prohibited by
the U.S. Constitution from “impairing the
obligation of contracts,” (Articlel, Section
10). The NCOIL letter said that the major-
ity of insurance contracts covering business
interruption have specifically excluded
losses due to interruptions caused by com-
muni cable diseases. The association of state
lawmakers appealed to the Hon. Nydia M.
Velazquez, D-New York, chairwoman of the
House Committee on Small Business, and
her colleagues who signed the March 18
letter to craft afederal compensation solu-
tion for businesses’ unprecedented costs
similar to the Victims Compensation Fund
after 9/11/2001 or a Pandemic Risk Insur-
ance Act that would parallel provisions of
the federal Terrorism Risk Insurance Act.

APCIA President and CEO David A.
Sampson, released a public statement on
March 26 warning against “retroactively re-
writing existing insurance policies to add
new risks to the promises that were made
toinsurance customers. Thesetypesof pro-
posals could have dramatic repercussions
for families, individual s, motoristsand busi-
nesses, potentially compromising thefinan-
cial ability of insurers to meet their exist-
ing promises.

“Any action to fundamentally alter busi-
nessinterruption provisions specifically, or
property insurance generally, to retroac-
tively mandate insurance coverage for vi-
ruses by voiding those exclusions, would
immediately subject insurersto claim pay-
ment liability that threatens solvency,”
Sampson continued.

Sampson said that APCI A estimated the
insuranceindustry could face costs of $220
billion to $383 hillion per month for small
businesses with fewer than 100 employees
if coverage is mandated. Sampson was re-
sponding to the news that legislators in
Massachusetts, Ohio and New Jersey have
filed bills mandating business interruption
coverage for small businesses.

OnApril 6, Sampson amended APCIA's
earlier estimate and said, “Any action to
fundamentally alter business interruption
provisions specifically, or property insur-
ance generally, to retroactively mandatein-
surance coverage for viruses by voiding
those exclusions, would immediately sub-
jectinsurersto claim payment liability that
threatens solvency and the ability to make
good on the actual promises madein exist-
ing insurance policies.

“APCIA now estimates that closure

See COVID-19 BI DISPUTE Page 26
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COVID-19 BI dispute

lossesjust for the small businesseswith 100
or fewer employees has increased to $255
billion to $431 billion per month. These
numbers dwarf the annual premiumsfor all
commercial property risksinthekey insur-
ance lines of $71 billion per year, or about
$6 billion amonth.

“Continuity losses for small businesses
are approximately 43 to 72 times the
monthly commercial property insurance
premiums, which includes coverage for
lossesasaresult of such perilsasfire, wind,
hail, and water |eaks.

“The total surplus for al of the U.S.
home, auto, and businessinsurers combined
to pay all futurelossesisroughly only $800
billion, with the combined capital of thetop
businessinsurance underwritersrepresent-
ing only afraction of that amount.”

On March 31, APCIA released a state-
ment in support of the proposed COVID-
19 Business and Employee Continuity and
Recovery Fund asatool to addressthe eco-
nomic challenges brought on by the shut-
down of the economy. Joining the national
insurer group in support of this proposed
federd relief were NAMIC, CIAB, I|ABA,
aswell asat least 30 associations of book-
sellers, hotels, commercial investors,
realtors, shopping centers, gasoline market-
ers, theater owners, foodservice distribu-
tors, reinsurers, insurance wholesalersand
otherswho have beenimpacted by theidled
economy.

The Wholesale and Speciaty Insurance
Association issued astatement on April 1in
strong opposition to legislative proposals
“that would require insurers to pay for cov-
erage that was never sold.” WSIA said it is
actively opposing bills filed in Louisiana,

Massachusetts, New Jersey, New York, Ohio
and Pennsylvaniathat would do just that.

Nonetheless, on April 14, South Caro-
lina became the seventh state considering
legislation to mandate that business inter-
ruption insurance cover losses from
COVID-19 shutdowns, even if the policy
has an exclusion for viruses.

In Louisianaduring March anissue sur-
faced withinsurersasking or requiring their
agentsto deny on behalf of the carrier that
thereiscoverage for businessinterruption.

The upshot wasthat IABL and the Big
| recommended that agencies not make a
coverage determination on behalf of any
insurance carrier or deny any claims. Key
reasons the associations provided include:
The agency is not a party to the insurance
contract. It is the insurance carriers' duty
to investigate claims. Loss determination
and claim denial s can be made by licensed
adjusters, but not by licensed agents. Un-
fair claims practices statutes require that
claim denials bein writing specifying rea-
sonsfor the denial.

Alternatively, the Big | suggested that
agents require the insurer put any blanket
denial inwriting on company letterhead and
state specific reasons for the denial. The
|etter must be signed by arepresentative of
the carrier. If itisn't, Big | said, submit all
clams.

President Donald Trump at hisApril 10
news conference weighed in on business
interruption insurance, saying he knows
how to read an insurance policy and many
don’t mention theword pandemic. Inthose
cases, he opined, the insurance companies
should pay. Businesses have paid for busi-
ness interruption coverage for years, he
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said, and when they need it the insurance
companies don’'t want to pay. Now, there
are some policiesthat specifically exclude
pandemics. That'sdifferent, he said. Inthat
case COVID-19 is not covered as a busi-
nessinterruption.
Attorneys examinelegal argument
While the public policy debate contin-
ues, insurance defense attorneys are exam-
ining thelegal argumentsthat may helpin-
surers defend denials of businessinterrup-
tion claims. Kristin Cummings and Shan-
non O'Malley, partnersin Zelle law firm,
cohosted awebinar to discussthelegal and
insurance coverageissues surrounding busi-
ness interruption claims. More than 1,150
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claims professionals, attorneys and insur-
ance executives tuned in for their March
27 presentation.

O'Malley’s comments, she said, were
not to be taken as legal advice, but rather
information based on her experience ana-
lyzing complex and novel property insur-
ance coverageissuesthat would be consis-
tent with most, but not al, property poli-
ciesin the market.

Generaly, O'Malley said, an insured
must suspend operations compl etely before
businessinterruption coverageistriggered.
Restaurants that continue to do “to-go” or-
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COVID-19 BI dispute

ders have not actually suspended their op-
erations. Some policies could be triggered
by apartial suspension, she added.

Typically, coverage only lastsduring the
“period of restoration,” O’ Malley said. Cur-
rently, thereisno firm science on how long
thevirus lasts on surfaces, she said. “Con-
tamination decreases over time,” she said,
adding that COVID-19 contamination can
be effectively eliminated with soap and
water. “Creative plaintiff attorneys,” she
predicted, will cite case law arising from
incidents and court decisions on contami-
nation.

Business interruption policies are gen-
eraly tied to physical damage of the prop-

FROM PAGE 26

erty, O'Malley said. “ The policy language
is key,” she said. Most policies require a
causal connection between the insured
physical loss or damage and the loss of in-
come, she said. “Courts recognize that
‘physical’ has significant meaning,” she
said, but the definition of “physical” varies
by jurisdiction, noting that there are differ-
ences between New York and California.
Some courts will look for a tangible
change, otherswill require ademonstrable
alteration. Regardless, O'Malley said,
insuredswill have ahigh threshold to meet
to assert that COVID-19 caused physical
damageto their property. The mediaiscit-
ing a New Jersey case that arose from the
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release of ammonia, making abusinessun-
fit for occupancy. O’ Malley said this case
is distinguishable from coronavirus cases
because there was a distinct perceptible
presence of the ammonia. Suspected pres-
enceisnot the same, shesaid. “‘ Isthevirus
present? is significant here,” she said.
“Physical lossis more than loss of use.”

Cummings acknowledged that most lost
business income may result from shelter-
in-place orders, but raised the question of
property damage when there is a known
presence of a person having the virus.
O’'Malley reiterated her position: The vi-
rus can cause damage differs from the vi-
rus did cause damage.

Some policies have endorsements spe-
cifically excluding pollution, said
O’ Mdley, who believesthat theviruswould
be included within the meaning of pollu-
tion. In that case, there would be no cover-
age. O'Malley said that insureds’ attorneys
may point to this exclusion endorsement as
proof that the virus causes damage or the
insurerswould not have crafted the endorse-
ment.

Even whereapolicyholder purchased an
endorsement for civil authority coverage,
the claim may belegitimately denied inthe
current situation. Thisendorsement doesnot
generally require physical damage to the
insured's property. However, the coverage
is generally contingent on an order that
impairs accessto theinsured' s property, not
based on fear of contagion, she said.

O'Malley advised insurers on handling
the claims that would be coming in en
masse, as “tons have already comein.”

“Set out a(claimsresponse) procedure,”
she said. Texas law requiresinsurerstoin-

RT Binding

vestigate each claim, so do not deny it im-
mediately, she said. On-siteinspectionswill
not be madeimmediately dueto shelter-in-
place orders.

Generally, O’ Malley said thereis not a
lot of information in theinsured’s notice of
aclaim. Respond by asking for specificin-
formation, sheadvised. Usethepolicy’slan-
guage to determine what questions to ask:
Areyou claiming a physical loss? Has the
location been tested for the presence of the
virus? Has operation of the business been
suspended?

“Review the information you receive,”
O'Malley said, “and ask for any follow-up
information or clarification. Provide your
coverage position based on investigation.”

O'Malley also recommended consis-
tency in investigation and coverage posi-
tions. “ You don’t want to pay asmall claim
if it will be inconsistent with the larger
ones.”

Some claimsare covered under the prop-
erty policy during this period of business
suspension, O’ Malley said. She offered the
exampl e of someone breaking into aclosed
business. Vandalism and theft are likely
covered, O’ Malley suggested.

For additional information on COVID-
19 coverages and claims, visit the Zelle
website for whitepapers on commercial
property coverage and contingent business
interruption. Thelaw firm hosted several re-
lated webinarson CBI, CGL, EPLI, timeel-
ement management of losses and event can-
cellation in April. Zelle said it will repeat
thewebinarslater thisspring if registrations
for the sessions exceed their platform’sca
pacity. Zelle'swebinars are free but do not
offer continuing education credits.
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